PRESENTER

Peter Nolan, Sole Practitioner, Auckland

A sole practitioner since 2005, Peter was previously a partner in Kensington

Swan and Brandon Brookfield. He specialises in property work, including sales,
acquisitions, developments, joint ventures, construction, subdivisions & leasing
and property finance. Peter is experienced in mortgagee recovery work, acting for
lending institutions. He was a principal drafter of the ADLS 8th & 9th Editions of
the Agreement for Sale and Purchase of Real Estate and their subsequent revisions
and ADLS agreements for the sale and purchase of real estate by auction and
tender. He was a member of the NZLS working party that prepared submissions on
the Property Law Bill before it was enacted as the Property Law Act 2007.

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

AGREEMENT FOR SALE AND PURCHASE OF REAL ESTATE: RECENT CHANGES.............. 1
1N 2T0] 01U o i [ N I OSSP TRPRRTI 1
DEFINITION OF “WORKING DAY”” — CLAUSE 1.1(30) ..cuveitiitirieiiieieeieie ettt sie e e e st ee e seens 2
SERVICE OF NOTICES BY POST — CLAUSE 1.3(4)(B) -.eueeueeitirteriestesiesieetie sttt sttt sttt 2
SERVICE BY EMAILL 1.1ttiutteittteitteesittestteesistessseessseessseestseessseestseessseesbseeasaee st bt e ssaeenbbeenaaeenbbeenbbeenbbeenbaeenbbeennrene 3
KEYS TO EXTERIOR DOORS — CLAUSE 3.4 ... utiiitiiiiiite ittt ettt site et siae ettt st e s e e snteennbe e anbeennes 5
TAX ADMINISTRATION AMENDMENT ACT 2015 AND LAND TRANSFER AMENDMENT ACT 2015 — CLAUSES
I A ) T J Y N o I A USRS 5
PRE-VALIDATION — CLAUSE 3.7(2)(B) .eveveeteitesteireiesiestesestesesseeeessesseseessessessessesssessessessessessessesssssessenses 6
NEW PROVISION TO PROTECT VENDOR WHERE VENDOR CLAIMS ADDITIONAL EXPENSES AND DAMAGES IN
THE CASE OF PURCHASER DEFAULT — CLAUSE 3.13 .. .ottt sttt nneas 6
SECTION 362V OF THE BUILDING ACT 2004 — CLAUSES 1.1(26) AND 3.15.....cciiiiiiiiirieneceesese e 7
VENDOR’S WARRANTY REGARDING PLANT AND EQUIPMENT — CLAUSE 6.2(1) ....cevveirieieinieneeneieiesiee 8
TIME FOR SERVICE OF NOTICE OF CLAIM FOR COMPENSATION — CLAUSES 7.1 AND 7.2....cccvivieiiiieciiieeinnn 8
NEW VENDOR WARRANTY REGARDING CORRECTNESS OF PRE-CONTRACT DISCLOSURE STATEMENT —
CLAUSE 8.2(L) 1t ttetuteteetete sttt sttt ettt st b bbbt s e 2o bbb e b e e bt e R b e eE e b e ke eb e e b e e h b e R b e e e bbbt b e enteneer b e 9
OLA CONSENT — CLAUSE 9.4 ...ttt ittt ettt b et be e bt e bt e et b e e be e et e e e be e e baeenee s 10
REINZ’S STATISTICAL DATA ..ttt ittttttttiteessteesteessteestessssasssteesssesassesssbesatesssbesasbesssseesntasasbesssessnseessesssses 11
GST — SEPARATE SUPPLY OF PRINCIPAL PLACE OF RESIDENCE — CLAUSES 14.6 AND 14.7 AND SCHEDULE 2

................................................................................................................................................................ 11
CHATTELS LIST — SCHEDULE 1 ...ctiiie ettt ettt e st et ste e ae e e s e snaetaentaantessaessaesneesreenneaneennns 14
SUGGESTED AMENDMENTS NOT INCLUDED ....e.ttivieteesiesteseestestessessesseeseessessessessessesssssesssessessessessesssessessesses 14

Reconsider the interpretation of “notice” in cl 6.1 in light of the comments of the Court of Appeal in

Western Park Village Limited v Baho CA 115/2014 [2014] NZCA 630 [19 December 2014] .......... 14
Amendment to the vendor’s warranty in clause 6.2(5)(D) ......cc.cccovviivniiiiiiiiiiniii e 15
Modification of clause 16.1(2) to provide an indication where any party has entered into the contract
AS TUSTEE OF @ TTUSL ...ttt e b et e et e et e et b e e teesraesbeesteesreenneenns 16

[OLa] N[0 MU L] Lo N SO 16



